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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent tenn adjustment. See 37 CFR 1 .704(b). 

Status 

1 )S Responsive to communication(s) filed on 17 August 2005 . 
2a)l3 This action is FINAL. 2b)n This action is non-final. 

3) 0 Since this application is in condition for allowance except for fonmal matters, prosecution as to the merits Is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 . 453 O.G. 213, 

Disposition of Claims 

4) IEI Claim(s) 1-14 is/are pending in the application. 

4a) Of the above claim(s) 1:4 is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) S Claim(s) 5-8 and 10-14 is/are rejected. 

7) S Claim(s) 9 is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)\3 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing{s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the con-ection Is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomi PTO-152. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-{d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received In this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1) □ Notice of References Cited (PTO-892) 

2) □ Notice of Draflsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) {PTO-1449 or PTO/SB/08) 
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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election with traverse of Group II in the reply filed on 17 August 2005 is 
acknowledged. The traversal is on the ground(s) that the cap cannot be inserted into the opening 
because the shape of the edge region does not permit such insertion. This is not found persuasive 
because the apparatus claim does not limit the shape of the cap. nor does the claim require the cap be 
incapable of being reinserted. Examiner notes Applicant mischaracterizes the restriction requirement, 
stating the grounds for election were based on using another type of injection molding process. Examiner 
notes the election was based on forming the cap in a materially different process, i.e. placing the cover in 
the cap manually, and not by a different type of injection molding process. 

The requirement is still deemed proper and is therefore made FINAL. 

2. This application contains claims 1-4 drawn to an invention nonelected with traverse on 17 August 
2005. A complete reply to the final rejection must include cancellation of nonelected claims or other 
appropriate action (37 CFR 1 ,144) See MPEP § 821 .01 . 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of making and using 
it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it pertains, or with which it 
Is most neariy connected, to make and use the same and shall set forth the best mode contemplated by the inventor of 
carrying out his invention. 

4. Claims 5-14 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply with the 
written description requirement. The claim(s) contains subject matter which was not described in the 
specification in such a way as to reasonably convey to one skilled in the relevant art that the inventor(s), 
at the time the application was filed, had possession of the claimed invention. 

The claim limitation, "and wherein the edge region (6) remains integral with the cover element (5) 
upon removal of the cover element (5)," comprises new matter. While the Specification details the edge 
region is permanently deformed upon removal, such a description does not necessarily enable the edge 
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region remaining integral witli the cover element. The edge region of the cover element of Heyn *424, for 
example, is permanently deformed as well, in that it is fractured off of the cover element. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 
the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the Invention was described In (1) an application for patent, published under section 122(b), by another filed In the 
United States before the Invention by the applicant for patent or (2) a patent granted on an application for patent by 
another filed in the United States before the invention by the applicant for patent, except that an international application 
filed under the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an application filed 
in the United States only if the international application designated the United States and was published under Article 
21(2) of such treaty in the English language. 

6. Claims 5-8 and 10-13 are rejected under 35 U.S.C. 102(e) as being anticipated by Amschlinger et 
al. US 6,868.978. 

Amschlinger '978 teaches a closure for transfusion bottles, comprising a metallic cap (3), a plastic 
cover (2). and a sealing element (8) in contact with the bottom surface of the cap. whereby the cover has 
fingers (24) which extend under the cap to form a mechanical interlock, and which remain integral with 
the cover upon removal. The edge of the cover, which is gripped to remove the cover from the cap, 
extends transversely downward to the plane of the opening. 



Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the Invention Is not identically disclosed or described as set forth in section 102 
of this title, if the differences between the subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill in the art 
to which said subject matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 



8. Claims 5-8 and 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hansen 
US 4.501 ,372 in view of Kranzhoff US 3.278.063. 
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Hansen 785 teaches a tear-open closure for a container, comprising a cap portion (2) with at 
least one opening and an elastic, penetrable sealing layer (3) covered by a cover element (18) and (19). 

Hansen 785 does not teach the cover releasably connected to the container by an interlock 
encircling the opening. 

Kranzhoff '063 teaches it is known to place a cover element (2) in a cap (1), by an interlock 
surrounding the opening at (3), and whereby removal of the cover from the cap will keep the cover edge 
region intact. See col. 4, lines 16-27, disclosing the removal of the cover from the cap in one piece. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the closure of Hansen 785, providing the cover element of Kranzoff *063, because such 
is a mechanical expedient closure drawn to solving the same problem, and will function equally well as 
the cap of Hansen 785. 

Regarding claim 10, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the removable closures of Hansen '372, forming them of a soft plastic, 
such as a duroplastic, motivated by the benefit of promoting fracture of allowing easy removal of the 
cover taught by Kranzhoff '063. Furthermore, it has been held to be within the general skill of a worker in 
the art to select a known material on the basis of its suitability for the intended use as a matter of obvious 
design choice. In re Leshin, 125 USPQ 416. 

9. Claims 13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hansen US 
4,501 .372 in view of Kranzhoff US 3,278,063, as applied above to claim 5, in further view of Howard et al. 
US 4.746,017. 

Hansen '372 does not teach the gripping tabs extending at right angles and centrally located. 

Howard *017 teaches a removable cover disk (28) with a tab (29) extending vertically and 
centrally from the disk, for removal of the disk portion. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the closure gripping tabs of Hansen '372, providing the centrally located and vertically- 
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extending tab taught by Howard '017, motivated by the benefit of providing an equivalent means of 
allowing a user to remove the closure to expose the pierceable sealing layer. 

Response to Arguments 

10. Applicant's arguments with respect to claims 5-14 have been considered but are moot in view of 
the new ground{s) of rejection. 

Allowable Subject Matter 

1 1 . Claim 9 is objected to as being dependent upon a rejected base claim, but would be allowable if 
rewritten in independent form including all of the limitations of the base claim and any intervening claims. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly. THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant Is reminded of 
the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply Is filed within TWO MONTHS of the mailing date 
of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to James N. Smalley whose telephone number is (571) 272-4547. The examiner can 
normally be reached on M-Th 9-6:30. Alternate Fri 9-5:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor. 
Nathan Newhouse can be reached on (571 ) 272-4544. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). 



NATHAN J. NEWHOUSE 
SUPERVISORY RATENT EXAMINER 
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